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MESSAGE FROM THE NEW PRESIDENT
A special thanks to Regina Lamptey:

The end of 2015 brought with it the end of Regina Lamptey’s presidency of NJSIA.  As the new president, I want, first and foremost, to thank Regina on behalf of myself and the entire organization for her commitment and service over the past several years.   Her tireless work on behalf of the organization has been inspiring. I know we are all grateful for her outstanding endeavors. Happily, Regina will continue to work as Program Chairperson.

Her leadership and hard work together with the contributions of everyone on the committee is the prime reason why our programs have been so well received.

Annual Meeting notes: 

Once again, our Annual Meeting in November 2015 was well attended and positively reviewed.  We would like to acknowledge all of the individuals who gave us their time and talent to speak at the session. 
We now look ahead to our Spring Conference and Vendor Fair.  If you have not already done so, I encourage you to register for this event, which will be held on April 28 and 29 at Harrah’s, Atlantic City.  The program committee has been working on the conference agenda and they have put together a diverse, interesting, and educational program.   At this year’s conference, topics include IME’s, nurse case management, pain management, (including medical marijuana and interventional spine techniques), orthopedic injuries, accident prevention, managing occupational disease claims, and drafting the 
right workers’ compensation team, as well as our case law and legislative updates. 
On a lighter note vote for the vendor who best represents our football theme, and relax and enjoy great hors d’oeuvres and networking opportunities at the President’s reception.  For more information, and to register for the event, look for the ‘radio buttons’ on our homepage at njselfinsurers.com.  If you are not currently a member, you will also find a page on the website with instructions enabling you to officially join our organization. 

A last thought:

I am so excited and honored to now take over the position of President and to work with the Board members, committee members and all of you and continuing the work that Regina, and all past presidents have undertaken to make our organization strong and respected within New Jersey’s workers’ compensation community.  As my term as begins, I ask for your support in continuing this mission.  Most of all, I encourage you to reach out to me with any recommendations/suggestions, questions or concerns.  See you in Atlantic City!

Donna M. Wrobel

President & Membership Committee Chair

LEGISLATIVE UPDATE

A1845 Permits group self-insurance plans for collective bargaining agreements thus improving the provisions of   workers' compensation. Referred to the Assembly Labor Committee.
A-3426   Concerns attorney fees for workers' compensation awards.  Deals with voluntary offer of compensation and increases fees to petitioner’s attorneys. Referred to the Assembly Labor Committee.

S-777    Increases workers’ compensation for loss of hand or foot; requires Commissioner of Labor and Workforce Development to study the effectiveness of workers’ compensation program.  
Referred to the Senate Labor Committee. 
A-1602 Requires all employers who are required to file an annual report with the State treasurer to provide proof of workers’ compensation coverage in accordance with the rules and regulations promulgated by the State treasurer. 
Referred to the Assembly Labor Committee.

A-3069 The Bill provides that a partnership is not subject to the requirements of the workers’ compensation law if there are only two (2) partners and there is no other individual performing services. Permits an S corporation that has only one individual who performs services to choose whether or not to obtain coverage. 
Referred to the Assembly Labor Committee.
S-325 If an employer provides or designates a parking area for their employees’ employment will commence when the employee arrives for work and terminates when he leaves the parking area at the end of a work period. If the site of the parking area is separate from the place of employment, the employee will be deemed to be in the course of employment while traveling directly to and from the place of employment and the parking area. 

Referred to the Senate Labor Committee.

     LITIGATION UPDATE

Joseph v. Monmouth County, A-4144-13T3 (App. Div. December 14, 2015) Lesley Joseph was a nursing supervisor at a Monmouth County nursing home.  On June 9, 2011, Mr. Joseph was taking a break in the break room, had his feet up and his eyes closed, when his female assistant attacked him with a hammer, causing multiple injuries to his face and head.  The County learned that Joseph was involved in a pyramid scheme run by his assistant.  This scheme was called a “susu,” which required an investment in which participants put money into a pot and then take turns sharing the amounts collected.  The petitioner argued that work brought the two employees together and created the condition that resulted in the confrontation.  The Honorable Lionel Simon III, held that the confrontation between the two employees did not arise from work but rather from the fact that Joseph felt he was not going to be paid on time.  Judge Simon further found that there was no nexus to work at all. The mere fact that the attack happened at work was not sufficient for coverage because it did not arise from work activities. The Appellate Court denied the petitioner’s appeal.  “Assuming there was no prohibition against sleeping in the break room, petitioner’s claim still could not be sustained because its origins were only related to his involvement in the susu scheme, a personal connection to the assistant that resulted in injuries for reasons wholly unrelated to their employment.”  The attack arose from personal motivation and was not attributable to a risk of employment.  “Had petitioner not been a participant in his assistant’s susu, the attack would not have occurred. Once he became involved and questioned his assistant about the ‘invested’ money, he was attacked at a location that just happened to be their place of employment.” The petitioner argued that work brought the two employees together and created the conditions that resulted in the confrontation.  However, the Judge of Compensation and the Appellate Division both noted that this was a case where the friction between the two employees arose from purely personal reasons unrelated to the work that they performed at the county nursing home.
Rosario v. State of New Jersey, A-4526-13T3 (App. Div. January 28, 2016. Jennie Rosario worked for the State of New Jersey as a caseworker for the Division of Youth and Family Services.  She left the Division’s Maplewood office intending to get into a State-owned vehicle on May 23, 2006 to perform her duties as a field case-worker.  As she was leaving the office, her ex-husband assaulted her with a knife, slicing her head.  A fellow Division employee managed to distract the ex-husband, who then stabbed himself with the knife.  Petitioner then filed a workers’ compensation claim for her injuries. The Judge of Compensation held that this attack was a purely personal risk, not incident to Rosario’s employment, and therefore not compensable. On appeal, the court reviewed the case of Howard v. Harwood’s Rest. Co., 25 N.J. 72 (1957) for the proposition that when an attack arises out of a personal relationship, there is no right to workers’ compensation. The Court concurred with the Judge of Compensation that the attack stemmed not from work but from a personal relationship outside work.  The Court stated. “Whether an employer actually commits a negligent act is irrelevant to determining compensability – the sole issue is whether the injury is work-related.”

Katzenstein v. Dollar General, A-1141-13T3 (App. Div. January 22, 2016). Mr. Katzenstein, a store manager, injured his knee on August 22, 2012, requiring authorized treatment.  On September 19th Dollar General returned Katzenstein to light duty work.  On September 28, 2012, he was terminated for leaving several employees in the store without supervision. He was denied unemployment benefits because he was terminated for misconduct.  On October 17th, the authorized doctor, opined that petitioner could not work with a light duty restriction due to his knee injury.  Katzenstein filed a motion for medical and temporary disability benefits. On February 28, 2013, the parties agreed petitioner would receive temporary disability benefits from November 14, 2012 to February 14, 2013.  When the three months ended, Katzenstein filed a motion to obtain ongoing temporary disability benefits asserting he lost his unemployment claim because “he was unable to engage in employment due to the right knee injury.” He did not mention he had been fired for misconduct. The Judge focused on this misrepresentation and that the injury was not the reason he left his job. Rather, he was fired for misconduct.  The Judge noted petitioner was lacking in candor and there was no evidence that he had any prospect of new employment.  Petitioner filed an appeal.  One week before the Judge issued his decision, the Board of Review overturned the denial of unemployment benefits on the basis that petitioner’s conduct was reasonable and not an act of misconduct. The Appellate Division applied the rule in Cunningham v. Atlantic States Cast Iron Pipe Co;  386 N.J. Super. 423 (App. Div. 2006), on January 22, 2016 ruling that an employee fired while on light duty was not entitled to temporary disability benefits because the firing was not related to his injury, and said the two cases were similar because the petitioner in Cunningham was injured on the job, returned to work, but was subsequently terminated and found not entitled to continuing temporary disability benefits while recovering from surgery.  

 In this case petitioner was injured on the job, placed on light duty, and then fired for a violation of company policy.  The court said that the burden was on petitioner to prove that he would have worked.  The Court wrote: Here, the judge of compensation properly applied Cunningham.  The judge assessed whether Katzenstein, after being terminated, had a promise or prospect of employment that he had to forego due to his disability.  In determining that Katzenstein was not credible, the judge found he was neither offered employment after he was terminated nor declined employment due to his injury.

Special thanks to John Geany, Esq. for his contributions to this Bulletin.
NOTICE OF COMPLIANCE

The Employers’ Liability Insurance Law Title 24, Chapter 15, Article 5, Section 80 provides that employers who qualify to carry their own liability (self-insurers) must post and maintain a Notice of Compliance in the employers’ work places. The Association has a supply of these notices for our members.

2016 Rates. Maximum rate increases to $871 for

Temporary Total, & Permanent Total. 

WELCOME TO NEW MEMBERS:

Cambridge Rehabilitation Services, Commercial Investigations, Coventry WC Services, Frasco Investigative Services, Covent Bridge Group, Medical Consultants Network, 
Multi-Care Transportation, NYC Surgical Associates. 
JOIN NJSIA

For over 90 years the New Jersey Self Insurer’s Association has represented the interests of New Jersey’s employers in the area of worker’s compensation. Membership in the Association is open to all employers, law firms, third party administrators, and medical groups. Visit our website (www.njselfinsurers.com) for more information and an application.

SPRING CONFERENCE / VENDOR FAIR

April 28-29, 2016 Harrah’s Resort Atlantic City. NJ

Go to njselfinsurers.com for program & registration information. Pay with check or through PayPal.

Vendor tables are all taken. Still accepting attendees.
BOARD OF MANAGERS

President

Donna Wrobel- Archdiocese of Newark

973-497-4044. wrobeldo@rcan.org
Vice- President

Dana Veronica, Wegmans Food Markets

856-488-2742. dana.veronica@wegmans.com
Treasurer 

John M. Neyer, Verizon

908-559-6427. john.m.neyer@verizon.com

Gina Bizzaro-, E.I. DuPont Co.732-613-2197
Gina. N. Bizzaro @dupont.com
Erika Graham- Port Authority NYNJ

212-435-5853. egraham@panynj.org
A. Wayne Klokis, Johnson & Johnson

732-524-3222. wklokis@corus.jnj.com
Trudy Mandia, AtlantiCare

609-407-2381. Gertrude.Mandia@atlanticare.org

Karen Lawhun- First Energy Corp. 

330-384-5270. Lawhunk@firstenergycorp.com
Susan Tinnon- Gerresheimer Glass.

 856-507-5991 S.Tinnon@gerresheimer.com
Honora McGinn- Princeton University

609-258-3349   hmcginn@Princeton.EDU
Caryl Russo- Barnabas Health Corporate Care

855-286-2500   CRusso@branabashealth.org

Regina Lamptey ABM.609-314-6796

Regina.lamptey@abm.com
Executive Secretary

James C. Knicos, Kappa59@AOL.com

P.O. Box 3455

Mercerville, NJ 08619

Office 609-587-4304

www.njselfinsurers.com

LEGISLATIVE COMMITTEE

Wayne Klokis- Johnson & Johnson

Jack Neyer- Verizon Communications

Susan Tinnon- Gerresheimer Glass
John H Geaney - Capehart & Scatchard

Matthew Gitterman- Biancamano & DiStefano
John Jasieniecki- Green, Jasieniecki & Riordan Scott C. Tennant- Arthur J. Gallagher & Co.

Caryl Russo- Barnabas Health Corporate Care

Gina Bizzarro- E.I. DuPont & Co.

GENERAL PROGAM COMMITTEE

Regina K. Lamptey, ABM

Trudy Mandia- AtlantiCare Health Systems

Karen Lawhun- FirstEnergy

Dana Veronica- Wegmans Food Markets

Donna M. Wrobel- Archdiocese of Newark

John Jasieniecki- Green, Jasieniecki & Riordan

Carol Wright- Capehart & Scatchard

Jim Cavallo- Corvel

Ashley Pepka- Med-X Medical Management

John Geaney- Capehart & Scatchard

Armand Bucci

James Strahan, Past President NJSIA

MEMBERSHIP COMMITTEE

Donna M. Wrobel- Archdiocese of Newark

Trudy Mandia- AtlantiCare Health Systems

Karen Lawhun- First Energy

Peggy Barron- United Review

Regina K. Lamptey- ABM

Erika Graham- PANYNJ

Honora McGinn- Princeton University

FINANCE COMMITTEE

Jack Neyer- Chairman, Verizon

Dana Veronica- Wegmans

Wayne Klokis- Johnson & Johnson

Susan Tinnon- Gerresheimer Glass

Erika Graham- PANYNJ

Ralph Angelo- Past President

Richard Meyer- Past President

James Strahan- Past President
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