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PRESIDENT’S MESSAGE          
I am extremely pleased to be able to share with everyone that our spring meeting in Atlantic City was overwhelmingly well-received.  For those of you who were able to attend, I thank you for your support of our organization and for your positive feedback.  Our sessions were dynamic and diverse and certainly embodied the theme of “Drafting the Right Workers’ Compensation Team”.  I know I said this in Atlantic City, but I cannot say it enough:  We are so lucky and grateful to have so many individuals in so many professions that are willing to include us in their busy schedules and share their knowledge and expertise with us.   Through them, we expanded our knowledge on a wide range of topics including IME’s, nurse case management, injury prevention, pain management, the use of social media to schedule strategic surveillance, the importance of drafting the right workers’ compensation team, managing occupational disease claims, pain management (including the use of medical marijuana) and orthopedic injuries.  We were kept apprised of workers’ compensation case law and legislation that is important and can impact our handling and the outcome of claims.   We had fun with a college bowl that tested the knowledge of several of our attendees who enthusiastically joined the fun and put themselves to the test.  We may not be able to take ALL the credit, but we like to believe that our events are at least partially responsible for the depth of knowledge that these participants demonstrated!

As always, our vendors got into the spirit of the conference theme and decorated their booths, and the participants chose their favorite.  Congratulations to the crowd favorite:  Kirshner Spine Institute!  

While we are still enjoying our summer, the program committee is hard at work getting ready for our annual fall meeting and seminar. 

In addition, we are excited to announce that we will be hosting a members-only free breakfast meeting in September. 

Continue reading the newsletter for more information about both of these programs and visit our website for updates and registration information.  Hope to see you there!

Donna Wrobel

President & Membership Committee Chair

OUR NEXT PROGRAM
Since our Spring Conference was very well received, we decided to continue to provide additional information and industry tools to help you establish and further develop your workers’ compensation program. We hope that you enjoy the information presented by experts that have agreed to spend the day with us.
I am sure you will not want to miss hearing how Caryl Russo, Senior VP at RWJ Barnabas Health and her team were nominated and won the “Teddy Award” last year.  She shares her views on “Getting Even Better: Transforming your Workers’ Compensation Program”.
Former Director and Chief Judge Calderone will lead a panel discussion on how to “Value Claims” – a discussion that gives opinions from both respondent and petitioner attorneys.

Toby Husserl, MD, from Orthopedic Institute of Central Jersey, will engage us in a discussion about “Controversies in Orthopedic Care.”  

The Association is pleased to have the Honorable Russell Wojtenko, Jr., Chief Judge/Director – New Jersey Division of Workers’ Compensation give us an update on the state of the Division.

Abbey Lacheen, Esq, from the Chartwell Law offices will present Case Law and Legislative Update.
Ralph Angelo, Executive Director of the New Jersey Self-Insurers’ Guaranty Association, will provide valuable information and insight about the Guaranty Association.  

Make plans to join us on Friday November 4th at the Crowne Plaza in Jamesburg. Registration forms will be forwarded in August.

 Regina Lamptey, Program Chairperson
NEW TO THE ASSOCIATION

The New Jersey Self-Insurers’ Association will host its first Breakfast Meeting for members only on September 16, 2016, at the Hilton Double Tree Hotel in Mount Laurel, NJ.   Come and spend the morning learning and networking on us! Check our Website NJselfinsurers.com in August for additional information.
LEGISLATIVE UPDATE

S-325 (Scutari) Expands workers comp coverage to parking areas provided by employer.  If the lot is separate to and from the location, the travel to that area is also considered under this legislation.  Current law provides that employment commences when the employee arrives at the place of employment and ends when they leave that location. No assembly version. 

S-777 (Sarlo) Increases workers’ compensation for loss of hand or foot, the calculation for the loss of function of a hand is moved from 245 weeks to 300 weeks and the loss of a foot is moved from 230 weeks to 275 weeks. No assembly version.
S-2447 & A-1845 (Cunningham/Giblin) This bill permits groups of employers establishing or participating in Taft-Hartley trust funds to purchase workers’ compensation insurance as a group or to apply to the Commissioner of Banking and Insurance for approval to enter into agreements to pool their workers' compensation liabilities for the purpose of qualifying as members of a group plan for self-insurance.  This legislation passed the senate in the last session along party lines, no movement in the assembly. It is unlikely that this Governor would sign such legislation.

S-3426 (Rible) This bill requires that in cases in which a workers’ compensation petitioner has received compensation from an insurance company prior to any judgment or award, the reasonable allowance for attorney fees will be based upon the total sum of the amount of compensation received. This was vetoed by the Governor in the last session, there is no senate version at this time.

S-2148 (Sweeney) From July 1, 2016 forward this bill provides an annual cost of living adjustment (COLA) in the weekly workers' compensation benefit rate for any worker who became totally disabled from an injury at any time after December 31, 1979. The same benefit applies to the surviving dependents of any worker who died from a workplace injury after December 31, 1979.  At the last session the Governor vetoed this legislation. 
S-109 (Pennachio/Madden) This bill provides, from July 1, 2011 forward, an annual cost of living adjustment (COLA) in the weekly workers' compensation benefit rate for any surviving dependents of any public safety worker who died in the line of duty after December 31, 1979.  The bill defines “public safety worker” as a member, employee, or officer of a paid, partially-paid, or volunteer fire or police department, force, company or district. (It includes the State Police or a first aid or rescue squad.) Referred to the Senate Labor committee, there is no assembly version.
LITIGATION UPDATE

Frank Hodson v. C. Abbonizio Contractors, Inc., A-2083-14T3 (App. Div. May 2, 2016)
Mr. Frank Hodson was a laborer and driver for C. Abbonizio Contractors, Inc.  Mr. Hodson alleged that on May 10, 2013 he suffered an injury to his back while lifting and throwing a traffic barrel. He previously injured his back two years earlier while working for a different employer. Respondent filed an Answer denying compensability based on petitioner’s medical history arguing that it should not be liable to provide petitioner with workers’ compensation benefits, as he sustained injuries while working for previous employers. Further, petitioner did not report his alleged injury until over two weeks after the date of incident. The petitioner filed a motion for Med/Temp. 

During the trial, testimony was offered by petitioner, his supervisor and a co-worker. The testimony was contradictory with respect to timing and manner of reporting of the alleged injury. However, Dr. Joseph Zerbo, an expert in orthopedics testified on behalf of petitioner and concluded that there was a “worsening of the disease process” attributable to the May 10, 2013 accident after comparing MRI results from February 2011 and June 2013. During cross-examination, respondent’s attorney entered into evidence prior medical records supporting the existence of pre-existing conditions. This newly entered evidence did not alter Dr. Zerbo’s opinion. 

The Honorable Audrey Kernan found petitioner’s accident compensable and further decided that apportionment of costs between carriers would be addressed following a hearing, which was stayed pending appeal. The NJ Appellate Division affirmed Judge Kernan’s decision, holding that sufficient credible evidence existed to hold the employer accountable for the injury.  The decision references many inconsistencies, but ultimately affirms the decision of Judge Kernan.  This decision shows that it is difficult to reverse a NJ WC Judge’s findings of facts, and highlights the deference assigned to the fact finding Judges in the NJ Division of Workers’ Compensation.

Tina Talmadge v. Connie Burn et. al., A-3160-14T1 (App. Div.  June 22, 2016)

Ms. Tina Talmadge was driving her car while working for Child and Family Services, when she was involved in a motor vehicle accident, sustaining injuries to her back.  The accident was allegedly caused by defendant, Ms. Connie Burn. As a result of the accident, Ms. Talmadge underwent anterior cervical fusion surgery. Hartford, the workers' compensation carrier for Ms. Talmadge’s employer, paid Ms. Talmadge over $127,000 in medical and indemnity benefits.  Ms. Talmadge filed a complaint in the NJ Superior Court against Ms. Connie Burn, and ultimately settled that claim for $250,000.  Hartford asserted its full workers’ compensation lien against that third-party recovery.

Ms. Tina Talmadge moved to reduce the lien as to the medical benefits only.  Ms. Talmadge argued that as a no-fault insured, she could not recover the payment of medical bills from another no-fault driver, in this case Ms. Connie Burn.  Ms. Talmadge cited Section 40 of the NJ WC Act, suggesting that Hartford essentially stepped into her shoes, and since she could not recover reimbursement for medical payments in her third party claim, then the lien should not apply to those benefits.  The trial court and NJ Appellate Division rejected Ms. Talmadge’s arguments.  The NJ Appellate Division decision discussed the interaction between the PIP statute and the NJ WC Act.  Ultimately, they decided that allowing Hartford to assert its full lien was appropriate.

This is significant since many motor vehicle claimants cite to Dever v. New Jersey Mfrs. Ins. Co., A-3102-11T2, (App. Div. Oct. 23, 2013) and attempt to convince WC Carriers to exclude medical bills from their lien where the claimant has PIP coverage. 
Special thanks to Matthew Gitterman, Esq. for his contributions to the Newsletter.

WELCOME TO NEW MEMBERS:

Cambridge Rehabilitation Services, Commercial Investigations, Coventry WC Services, Frasco Investigative Services, Covent Bridge Group, Medical Consultants Network, University Orthopaedic Assoc. Multi-Care Transportation, NYC Surgical Associates. 
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