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SAVE THE DATES:
MEMBERS ONLY Barbeque
THURSDAY, AUGUST 2, 2018
Mercer County Boathouse, West Windsor, NJ
Annual Business Meeting and Seminar
FRIDAY, NOVEMBER 2, 2018
Holiday Inn, East Windsor, NJ
Spring Conference and Vendor Fair
MAY 8-10, 2018
Harrah’s, Atlantic City, NJ

NEW JERSEY SELF INSURERS’ ASSOCIATION
PO Box 3455, Mercerville, NJ 08619
Tel: 609-587-4304
email: info@njselfinsurers.com
www.njselfinsurers.com

A MESSAGE FROM
THE PRESIDENT
	2018 has been quite a busy year for NJ Self Insurers’ Association
so far. Our Atlantic City conference once again beat prior
attendance records, and the program was wonderful. This year,
it also gave us the opportunity to incorporate some additional
‘fun and relaxation’ events to celebrate our 100th anniversary.
The conference unofficially began on Wednesday night with
a champagne reception. There was, of course, champagne, as
well as a variety of delicious hors d’oeuvres, including a seafood
station, complete with an ice sculpture depicting our logo! It
was a fun and relaxing way to begin our event.
	The President’s reception included a photo booth and based
on the pictures the vendor provided to us, it was apparently a
huge success!
	Finally, we took the opportunity during the conference to
thank the current board and committee members for their
tireless work in the variety of duties they perform for the
Association. We had the privilege to have several past workers’
compensation directors, and past presidents of NJ Self Insurers’
be present, so we can acknowledge them and the roles they
played in bringing us to where we are today.
	While celebrating our milestone anniversary has been a large
part of what we have done so far this year, our main purpose
of representing our membership was certainly always at the
forefront. There has been activity in the legislature that affects
or can affect aspects of our current workers’ compensation
system, coverage, etc. Our legislative committee and lobbyist
have been monitoring this activity and, either separately, or
with other interested entities have been proactive to protect
the interest of NJ employers, while providing fair and equitable
benefits to our employees.
	Our program committee worked diligently for the Atlantic City
conference and is now focused on our November conference
and beyond, and our membership committee continues to
look for ways to promote the organization and encourage both
self-insured and large deductible insured employers to join and
become a part of the Association.
	We continue to be a supporter of NJ Kid’s Chance and to
provide a scholarship, in conjunction with Kid’s Chance to
Sara Schisler. This organization provides wonderful support
to children of catastrophically injured employees, and we are
thrilled to be able to support them. It has been our pleasure to
sponsor Sara over the last few years.
	As always, your support is greatly appreciated and, if you are
not a member already, we encourage you to consider becoming
one. In fact, if you join now, you will be eligible to attend
our members-only summer outing on August 2 at the Mercer
County Boathouse! Our current members can attest that last
year’s even at this venue was relaxing and fun, and the setting
was beautiful!
Whether member or guest, I hope to see you all at the
upcoming conference in the fall.
Donna Wrobel
President & Membership Committee Chairperson
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‘IT’S A CELEBRATION’
And Celebrate we did!!
The Spring Conference was, in a word: Fantastic! From the 100th
Anniversary Cocktail Reception on Wednesday, May 9th to the
closing remarks on Friday, May 11th. What a wonderful time we had
this year!
Let me recap:
We opened the conference on Wednesday evening with a Cocktail
reception to celebrate 100 years of service to the New Jersey
workers’ compensation community. The Seven Stars Lounge at
Harrah’s never looked more beautiful: from the red carpeted,
draped entrance, to the ice carving of the NJSIA logo; from the
flutes of champagne upon entering the Lounge, to the delicious and
plentiful butlered hors d’oeuvres and the Viennese Dessert Table,
guests and members of the Association could not ask for more!
Everyone was smiling and having a good time. There were floral
arrangements everywhere!
The program itself went off without a hitch Thursday morning, with
some of the most dynamic speakers and topics that we could find.
As usual, the program committee, stepped out with controversial/
cutting edge topics that need to be discussed in an open forum. The
“Defending the Undocumented Workers” segment, moderated by
the Honorable Ingrid French, Esq. was outstanding. A great panel;
who explained and shared nuances many would not consider, unless
involved with claims for undocumented workers. What about the
“Active Shooter” presentation? John Hunt, Corporate Director
of Security at AtlantiCare Health Systems in Atlantic City was
exceptional. There were moments when everyone was so riveted by
what John was sharing that you could hear a pin drop!
A big ‘SHOUT OUT’ to all of our vendors who spared no expense
in decorating their booths/tables in accordance with our theme.
I would be remiss if I did not give special mention to Dr. and Mrs.
Kirshner for the fantastic representation of a “1918 couple”! Your
outfits were so authentic, I had a hard time recognizing you!
Thank you also to the staff at Harrah’s Resort and Casino. Next
year, we will be celebrating 10 years of conferences at Harrah’s and
many of the same staff members have patiently and professionally
served us since 2009. Great job everyone; the Association is very
appreciative of you.
We are so looking forward to seeing you at the Annual Meeting
– November 2, 2018 at a new location, the Holiday Inn in East
Windsor, NJ. We promise another NJSIA program that you will not
want to miss.
We know there are many claims’ Associations in NJ and are so glad
you find the time to spend a few days with us		
Regina K. Lamptey
Program Chairperson
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LEGISLATIVE UPDATE
A-965, S-1420. Amends the Worker’s Compensation law to provide
that if an employee was intoxicated when the injury or death
occurred, it is presumed that the injury or death was caused by
the intoxication and the employee will be barred from receiving
workers’ compensation benefits. Bills have been referred to the
respective Labor Committees.
A-926. Permits group self-insurance and collective bargaining
agreements improving the provision of the Workers Compensation
Law. Allows groups of employers to purchase insurance as a group
or apply to qualify a member of group’s self-insurance. Referred to
Labor Committee, no Senate version.
S-818 Expands workers comp coverage to parking areas provided by
employer. Current law provides that employment commences when
the employee arrives at the place of employment and ends when
they leave that location. No action by the Senate, no Assembly
version.
S-782, A-1110. Increases workers’ compensation for loss of hand or
foot. The calculation for the loss of function of a hand is increased
from 245 weeks to 300 weeks and the loss of a foot is moved from
230 weeks to 275 weeks. Passed by Senate labor committee referred
to Budget Committee. No action by Assembly Labor Committee.

S-2145, A-2510. This bill requires that in cases in which a workers’
compensation petitioner has received compensation from an
insurance company prior to any judgment or award, the reasonable
allowance for attorney fees will be based upon the total award. Both
Houses have passed the Bill. Awaits action by the Governor.
S-395. Provides COLA benefits for surviving dependents of public
safety workers who die in the line of duty after December 31, 1979.
Referred to Labor Committee, no Assembly version.
S-3635, S-1967 This bill provides for an annual cost of living
adjustment (COLA) in the weekly workers’ compensation benefit
rate for any worker who has become totally and permanently
disabled at any time after December 31, 1979 and for the surviving
dependents of any worker who died from a workplace injury after
December 31, 1979. Bills referred to respective Labor Committees.

WELCOME TO NEW MEMBERS
Accord Services, ACRS, Adelson Testan Brundo Novell & Jimenez,
Archer Actuarial, Alliance Worldwide Investigative, Atlantic Spine
Center, Comprehensive Spine Center, Concentra, Dane Street,
Gentle Heart Care, HP Law, IHCFA, Innovative Physical Therapy,
IVYREHAB, JLS Pain Management, JP Investigative, Meridian
Investigative

NOTICE OF COMPLIANCE
The Employers’ Liability Insurance Law Title 4, Chapter 15, Article
5, Section 80 provides that employers who qualify to carry their
own liability (self-Insurers) must post and maintain a Notice of
Compliance in the employers’ work places. The Association can
provide the notice to our members.
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LEGAL DECISIONS
Antoine D. Minter v. William K. Mattson et. al., Docket No(s).
A-1916-15TA (Decided May 10, 2018) Antoine Minter was a kitchen
worker at Friends Village at Woodstown (Village). Minter called
out from work due to a snowstorm. Minter was advised by his
supervisor, the executive chef that food service in the dining hall
was essential.
It was decided that William Mattson, the dining supervisor who
lived in the same vicinity would pick up Minter on the way to work.
While driving to work, Mattson was involved in a collision after
entering the path of an oncoming pick-up truck. As a result of the
collision, Minter suffered two broken legs, fractured ribs, and a deep
laceration to his left arm. Minter filed a civil suit against Mattson
for his injuries. This civil suit was amended several times to name
additional defendants, which included Village and their workers’
compensation carrier, Manufacturers Alliance. Village took the
position that Minter’s exclusive remedy was under the Workers’
Compensation Act and moved to dismiss the civil law suit. Minter
also filed a claim with the Division of Workers’ Compensation
against Village and Manufacturers. Manufacturers asserted the
“Going and Coming Rule” defense arguing that Minter’s injuries
occurred during his routine travel to work and therefore did not
occur within the course of his employment under N.J.S.A. 34:15-36.
Minter argued that he was compelled to perform an activity that
he would not have otherwise engaged in. He relied on the case of
Lozano v. Frank Deluca Constr., 178 N.J. 513 (2004), which held that
an otherwise excluded activity may be deemed compensable if the
employer compels the activity and if the employee has a reasonable
basis to believe that participation in the activity is compelled.
Manufacturers argued that the principle of compulsion could not be
applied to routine drives to and from work, as attendance at work
is mandatory for all employees. The Superior Court indicated that
it was exercising concurrent jurisdiction to decide whether Minter
was acting within the course of employment with Village at the
time of the injury. Once the Court determined that the injuries were
compensable, the civil complaint was dismissed allowing Minter
could pursue his exclusive remedy with the Division of Workers’
Compensation.
Manufacturers appealed the decision on grounds of both
jurisdiction and compensability. With respect to jurisdiction, the
Appellate Division held that the Superior Court properly exercised
“concurrent jurisdiction” in determining the issue of whether
Minter’s injuries arose the course of employment. With respect
to the issue of compensability, the Appellate Division held “in one
sense, travel to and from work is always compelled. Employers set
work schedules and employees are generally expected to comply.
Those who do not comply usually risk losing their jobs. But, the
compulsion in Minter’s case was specific and exceptional. Minter
had already called out for the day. Thus, if he could establish that his
employer compelled his non-work-related activity – the journey to
work in a co-worker’s vehicle on a day he had already announced he
would not work – the accident would be covered.”

Pedro Garces v. Mid-State Lumber Corp. (Docket No. A-419915T4) (Decided April 10, 2018) Pedro Garces sustained two
compensable accidents involving his low back on October 16, 2009
and December 11, 2009. These claims were consolidated and initially
resolved via Order Approving Settlement entered March 30, 2012
for of 66.67% of partial total described as orthopedic and neurologic
in nature for residuals of a herniated disc L3-4 and L4-5 status post
lumbar laminectomy and fusion less an Abdullah credit of 27.5% for
a prior injury from 2006.
On June 15, 2013, Garces filed an Application for Review or
Modification of the Formal Award. This matter eventually went to
trial. At trial, Garces’s orthopedic expert, Dr. Arthur Becan provided
testimony. Notably, Dr. Becan had raised his estimate of permanent
orthopedic disability to 90% of partial total, which was an increase
of 20% from his previous estimate in 2011 prior to the entry of the
initial award. Dr. Becan conceded during cross-examination that
many if not most of his restrictions were the same as they were in
2011.
After comparing the two reports, it appeared that Garces’ range of
motion had actually improved in 2014 from 2011. The Judge noted
that while Dr. Becan said Garces would be unable to return to work,
the doctor did not actually know what Garces’ job duties were. The
Judge concluded that Dr. Becan had simply offered a net opinion,
which is an opinion not supported by any evidence. The Judge also
noted that Garces’ psychiatric expert, Dr. Peter Crain found no
increase in permanency and the authorized treating physician, Dr.
Carl Giordano concluded Garces did not require any further medical
treatment.
Based on these factors, the Judge of Compensation concluded that
Garces failed to demonstrate any objective evidence of worsening
since the entry of the prior award and dismissed the claim petition.
Garces appealed the decision of the Judge of Compensation.
The Appellate Division ruled that the Judge of Compensation
properly determined that Garces failed to proffer any objective
medical evidence to corroborate Garces’ claim that his disability
had substantially worsened. The Appellate Division’s decision
in Garces serves an example that mere increases in estimates of
permanent disabilities by a petitioner’s expert in and of themselves
are insufficient to establish that a petitioner has had a worsening of
symptoms relative to a compensable injury since the entry of a prior
award that justifies the re-opening of a claim petition.
Thank you to Nicholas Pedone of the Biancamano & DiStefano
firm for his contributions to the newsletter.

The Minter decision affirms the Supreme Court’s decision in Lozano
regarding compulsion as an exception to the “Going and Coming
Rule” but essentially expands its definition of compulsion to include
employers requiring their employees to report to work during
inclement weather.
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JOIN NJSIA

LEGISLATIVE COMMITTEE

For the past 100 years, the New Jersey Self Insurers’ Association
has represented the interests of New Jersey’s employers in
worker’s compensation. Membership in the Association is open to
all employers, law firms, third party administrators and medical
groups. Visit our website njselfinsurers.com for more information.

Caryl Russo – RWJ Barnabas Health
John H Geaney – Capehart & Scatchard
Matthew Gitterman – Biancamano & DiStefano
John Jasieniecki – Green, Jasieniecki & Riordan
Scott C. Tennant – Arthur J. Gallagher & Co.
Gina Bizzarro – E.I. DuPont & Co.
Honora McGinn – Princeton University

MEMBERSHIP DUES
You can complete a membership application and pay the annual
dues thru PayPal. MEMBERSHIP DUES 2018 dues need to be
paid no later than September 22nd. You can forward a check or go
to www.njselfinsurers.com and pay thru PayPal. If you have any
questions regarding your dues status contact us at Kappa59@aol.
com or 609-587-4304.

BOARD OF MANAGERS
PRESIDENT
Donna Wrobel – Archdiocese of Newark
wrobeldo@rcan.org
TREASURER
Gina Bizzaro – E.I. DuPont Co.
Gina. N. Bizzaro @dupont.com
	Dana Veronica – Wegmans Food Markets
dana.veronica@wegmans.com
	Erika Graham – Port Authority NYNJ
egraham@panynj.org
	Trudy Mandia – AtlantiCare
Gertrude.Mandia@atlanticare.org
Lynn Reinsmith – First Energy Corp.
lreinsm@firstenergycorp.com
Honora McGinn – Princeton University
hmcginn@Princeton.EDU
	Regina Lamptey – ABM
Regina.lamptey@abm.com
	Caryl Russo – RWJBarnabas Health
Caryl.russo@rwjbh.org
	Tammy Birth – Public Service Electric & Gas
Tammy.birth@pseg.com
	Tim Kemperle – UPS
tkemperle@ups.com

GENERAL PROGRAM COMMITTEE
CHAIR: Regina K. Lamptey – ABM
Trudy Mandia – AtlantiCare Health Systems
Dana Veronica – Wegmans Food Markets
Donna M. Wrobel – Archdiocese of Newark
John Jasieniecki – Green, Jasieniecki & Riordan
Carol Wright – Capehart & Scatchard
Jim Cavallo – CorVel
Ashley Pepka – Comp-X Medical Management
John Geaney – Capehart & Scatchard
Armand Bucci – Praesto Group
James Strahan – Past President
Robert O’Brien – Atlantic International
Joseph Sabatini – Dane Street

MEMBERSHIP COMMITTEE
CHAIR: Donna M. Wrobel – Archdiocese of Newark
Trudy Mandia – AtlantiCare Health Systems
Peggy Barron –United Review
Regina K. Lamptey –ABM
Erika Graham –PANYNJ
Honora McGinn – Princeton University
Tammy Birth –PSE&G
Carla Donegan –Coventry

FINANCE COMMITTEE
CHAIR: Gina Bizzarro – E. I. DuPont
Dana Veronica – Wegmans
Erika Graham – PANYNJ
Derek Nehil – Verizon
Wayne Klokis – Past President
Ralph Angelo – Past President
Richard Meyer – Past President
James Strahan – Past President

	Derek Nehil – Verizon
derek.nehil@verizon.com

EXECUTIVE SECRETARY
	
James C. Knicos
P.O. Box 3455
Mercerville, NJ 0869
Office 609-587-4304
Kappa59@aol.com
www.njselfinsurers.com
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